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CHAPTER 113
SANITARY LANDFILLS FOR MUNICIPAL
SOLID WASTE: GROUNDWATER PROTECTION SYSTEMS FOR THE DISPOSAL OF

NONHAZARDOUS WASTES
[Prior to 12/11/02, see 567—Chs 102, 103, 110]

567—113.1(455B) Purpose. The purpose of this chapter is to protect human health and the environment
through the implementation of minimum national standards pursuant to the Resource Conservation and
Recovery Act (“RCRA” or “the Act”) for all municipal solid waste landfill (MSWLF) units and under
the Clean Water Act for MSWLFs that are used to dispose of sewage sludge.

This chapter details the permitting, siting, design, operating, monitoring, corrective action, reporting,
record-keeping, closure, and postclosure requirements for all sanitary landfills accepting municipal solid
waste (MSW).

Groundwater is a precious natural resource. The vast majority of citizens in Iowa depend on
groundwater as a drinking water source. Agriculture, industry and commerce also depend heavily
on groundwater. It is essential to the health, welfare, and economic prosperity of all citizens in lowa
that groundwater is protected and that the prevention of groundwater contamination is of paramount
importance. Therefore, the intent of this chapter is to prevent groundwater contamination from MSWLF
units to the maximum extent practical, and if necessary to restore the groundwater to a potable state,
regardless of present condition, use, or characteristics.

567—113.2(455B) Applicability and compliance.

113.2(1) All sanitary landfills accepting municipal solid waste must comply with the provisions of
this chapter.

113.2(2) These rules do not encompass the beneficial use of by-products as alternative cover
material. For rules pertaining to the beneficial use of by-products as alternative cover material, see
567—Chapter 108.

113.2(3) These rules do not encompass the management and disposal of special wastes. For rules
pertaining to the management and disposal of special wastes, see 567—Chapter 109.

113.2(4) This chapter does not apply to MSWLF units that did not receive waste after October 9,
1994. The closure permit issued or the rules in effect at the time of closure shall govern postclosure
activities for such MSWLF units.

113.2(5) This chapter does not apply to MSWLF units that stop receiving waste before October 1,
2007, and are not contiguous with MSWLF units that will continue to accept waste after October 1, 2007.
For the purpose of this subrule, contignous MSWLF units are those that adjoin, abut or have a common
boundary or edge with one another or that utilize the same groundwater monitoring network system.
The permit issued and the rules in effect at the time waste acceptance ceased shall govern postclosure
activities for such MSWLF units except as follows:

a. Financial assurance in accordance with rule 567—113.14(455B) shall be required.

b.  Owners or operators of MSWLF units described in this subrule that fail to complete cover
installation within one year after October 1, 2007, will be subject to all the requirements of this chapter,
unless otherwise specified.

c¢.  Surface water sampling in accordance with subrule 113.10(3) shall be required.

d. MSWLF units subject to this rule shall perform groundwater sampling for the following

parameters:
(1) Routine semiannual water sampling parameters:
1. Chloride.
2. Specific conductance (field measurement).
3. pH (field measurement).
4.  Ammonia nitrogen.
5. Iron, dissolved.
6. Chemical oxygen demand.
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7.  Any additional parameters deemed necessary by the department.

(2) Routine annual water sampling parameters:

1. Total organic halogen.

2. Phenols.

3. Any additional parameters deemed necessary by the department.

e.  If the analytical results for a downgradient groundwater monitoring point do not fall within
the control limits of two standard deviations above (or below for pH) the mean parameters, listed
in subparagraphs 113.2(5)“d”(1) and (2), in a corresponding upgradient groundwater monitoring
point and it cannot be demonstrated that a source other than an MSWLF unit caused the control limit
exceedence, then the owner or operator shall comply with the groundwater assessment monitoring
program requirements in subrule 113.10(6) and corrective action requirements in subrules 113.10(7),
113.10(8) and 113.10(9), if necessary.

113.2(6) MSWLF units containing sewage sludge and failing to satisfy the requirements of this
chapter violate Sections 309 and 405(e) of the Clean Water Act.

113.2(7) Consideration of other laws. The issuance of an MSWLF permit by the department in no
way relieves the permit holder of the responsibility of complying with all other local, state, or federal
statutes, ordinances, and rules and other applicable requirements.

113.2(8) Closure of existing MSWLF units. [See Objection at end of chapter]

a.  Existing MSWLF units that cannot make the demonstration specified in paragraph 113.6(2) “a,
pertaining to airports, in 113.6(2) “b, ” pertaining to floodplains, or in 113.6(2) /, ” pertaining to unstable
areas, must close in accordance with rule 113.12(455B) and conduct postclosure activities in accordance
with rule 113.13(455B).

b.  Existing MSWLF units that do not have an approved leachate collection system and a composite
liner or a leachate collection system and an alternative liner modeled at an approved point of compliance
shall cease accepting waste by October 1, 2007.

c.  Rescinded IAB 12/31/08, effective 2/4/09.

d. Those portions of existing MSWLF units demonstrating placement of final cover in
conformance with previously approved plans and specifications or regulations in effect at the time of
such closure shall not be required to apply additional cover solely to achieve compliance with rule
113.12(455B).

113.2(9) Existing MSWLF units that continue accepting waste after October 1, 2007, shall submit
an implementation plan to the department by January 31, 2008, that identifies how the MSWLF shall
achieve compliance with these rules. The plan shall include a compliance schedule which shall not
extend beyond January 31, 2011. This subrule shall not preclude compliance with subrule 113.2(8).

113.2(10) Compliance with amendments to these rules.

a. Owners or operators of existing MSWLF units that have an approved leachate collection
system and a composite liner or a leachate collection system and an alternative liner modeled at an
approved point of compliance shall not be required to redesign or reconstruct the MSWLF units due to
amendments to these rules subsequent to such approval unless the department finds that such facilities
are causing pollution or that continued use of such facilities results in a vertical expansion on top of or
against the side slopes of a previously filled noncompliant MSWLF unit. Prior to waste placement in the
vertical expansion area, revised design plans shall be submitted to include construction of a separatory
liner and leachate collection system that comply with all the requirements of subrule 113.7(5) to be
placed between the area of vertical expansion and the underlying noncompliant MSWLF unit. The
department, in conjunction with the MSWLF owner or operator, shall determine the maximum amount
of time necessary for continued waste placement on top of or against the previously filled noncompliant
MSWLF unit to achieve an adequate slope in order to maintain drainage of leachate to the leachate
collection system after expected settlement. [See Objection at end of chapter]

b.  Except as authorized by subrule 113.2(9) and paragraph 113.2(10) “a, ” if any new requirement
conflicts with a provision of or an operating procedure prescribed in the engineering plans or the MSWLF
permit, the facility shall conform to the new rule.

113.2(11) Equivalency review procedure.

’»
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a. Inapproving a permit application under this chapter, the department may authorize, in writing,
alternatives to the design requirements in this chapter only if, and only to the extent that, specific rules
in this chapter expressly state that alternatives may be authorized under this chapter.

b.  An owner or operator requesting an alternative design under this chapter shall submit a request
to the department prepared by an lowa-licensed professional engineer. The request shall:

(1) Identify the specific rule for which an equivalency alternative is being sought.

(2) Demonstrate, through supporting technical documentation, justification and quality control
procedures, that the requested alternative to the design requirements in the rules of this chapter will, for
the life of operations at the facility, achieve the performance standards in that rule.

¢.  No equivalency alternative will be approved unless the application affirmatively demonstrates
that the following conditions are met:

(1) The request is complete and accurate and the requirements of this subrule have been met.

(2) The proposed alternative will, for the life of operations at the facility, achieve the performance
standards in the rule for which the alternative to the design requirements in that rule is sought.

(3) The proposed alternative will provide protection equivalent to the design requirements in this
chapter for the air, water or other natural resources of the state of lowa, and will not harm or endanger

the public health, safety or welfare.
[Editorial change: TAC Supplement 2/25/09]

567—113.3(455B) Definitions. Unless otherwise noted, the definitions set forth in Iowa Code section
455B.301 and 567—Chapter 100, which are incorporated by reference; the definitions that appear in
specific rules within this chapter; and the following definitions shall apply to this chapter: [See Objection
at end of chapter]

“Active life” means the period of operation beginning with the initial receipt of solid waste and
ending at completion of closure activities in accordance with rule 113.12(455B).

“Active portion” means that part of a facility or unit that has received or is receiving wastes and that
has not been closed in accordance with rule 113.12(455B).

“Aquifer’” has the same meaning as in 567—Chapter 100.

“Commercial solid waste” means all types of solid waste generated by stores, offices, restaurants,
warehouses, and other nonmanufacturing activities, excluding residential and industrial wastes.

“Existing MSWLF unit” means any municipal solid waste landfill unit that has received solid waste
as of the most recent permit renewal.

“Facility” means all contiguous land and structures, other appurtenances, and improvements on the
land used for the disposal of solid waste. The facility is formally defined in the permit issued by the
department. Buffer lands around a facility are not required to be included in the permitted boundary of
a facility.

“High water table” has the same meaning as in 567—Chapter 100.

“Household waste” means any solid waste (including garbage, trash, and sanitary waste in
septic tanks) derived from households (including single and multiple residences, hotels and motels,
bunkhouses, ranger stations, crew quarters, campgrounds, picnic grounds, and day-use recreation areas).

“Industrial solid waste” means solid waste generated by manufacturing or industrial processes that
is not a hazardous waste regulated under Subtitle C of RCRA. Such waste may include, but is not limited
to, waste resulting from the following manufacturing processes: electric power generation; fertilizer and
agricultural chemicals; food and related products and by-products; inorganic chemicals; iron and steel
manufacturing; leather and leather products; nonferrous metals manufacturing and foundries; organic
chemicals; plastics and resins manufacturing; pulp and paper industry; rubber and miscellaneous plastic
products; stone, glass, clay, and concrete products; textile manufacturing; transportation equipment; and
water treatment. “Industrial solid waste” does not include mining waste or oil and gas waste.

“Lateral expansion” means a horizontal expansion of the waste boundaries of an existing MSWLF
unit.

“Municipal solid waste landfill (MSWLF) unit” means a discrete area of land or an excavation that
receives household waste, and that is not a land application site, surface impoundment, injection well, or
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waste pile, as those terms are defined under 40 CFR Part 257.2. An MSWLF unit also may receive other
types of RCRA Subtitle D wastes, such as commercial solid waste, nonhazardous sludge, construction
and demolition debris, and industrial solid waste. An MSWLF unit may be publicly or privately owned.
An MSWLF unit may be a new MSWLF unit, an existing MSWLF unit, or a lateral expansion. A
construction and demolition landfill that receives residential lead-based paint waste and does not receive
any other household waste is not an MSWLF unit.

“New MSWLF unit” means any municipal solid waste landfill unit that has not received waste prior
to the most recent permit renewal.

“Open burning” has the same meaning as in 567—Chapter 100.

“Operator” has the same meaning as in 567—Chapter 100.

“Owner” means the person(s) who owns a facility or part of a facility.

“Point of compliance” or “POC” means the point at which the MSWLF owner or operator
demonstrates compliance with the liner performance standard, if applicable, and with the groundwater
protection standard. The point of compliance is a vertical surface located hydraulically downgradient
of the waste management area that extends down into the uppermost aquifer underlying the regulated
MSWLF unit(s) and where groundwater monitoring shall be conducted.

“Residential lead-based paint waste”” means waste containing lead-based paint that is generated as
a result of activities such as abatement, rehabilitation, renovation and remodeling in homes and other
residences. “Residential lead-based paint waste” includes, but is not limited to, lead-based paint debris,
chips, dust, and sludges.

“Runoff” means any rainwater, leachate, or other liquid that drains over land from any part of a
facility.

“Run-on” means any rainwater, leachate, or other liquid that drains over land onto any part of a
facility.

“Saturated zone” means that part of the earth’s crust in which all voids are filled with water.

“Sewage sludge” has the same meaning as in 567—Chapter 67.

“Sludge” means any solid, semisolid, or liquid waste generated from a commercial or industrial
wastewater treatment plant, water supply treatment plant, or air pollution control facility, or any other
such waste having similar characteristics and effects exclusive of the treated effluent from a wastewater
treatment plant.

“Statistically significant increase” or “SSI” means a statistical difference large enough to account
for data variability and not thought to be due to chance alone.

“Uppermost aquifer” means the geologic formation nearest the natural ground surface that is an
aquifer, as well as lower aquifers that are hydraulically interconnected with this aquifer within the
facility’s property boundary.

“Vertical expansion” means additional waste placement on top of or against the side slopes of a
previously filled MSWLF unit, whether active, closed, or inactive.

“Waste management unit boundary” means a vertical surface located at the hydraulically

downgradient limit of the unit. This vertical surface extends down into the uppermost aquifer.
[Editorial change: IAC Supplement 2/25/09]

567—113.4(455B) Permits.

113.4(1) Permit required. An MSWLF unit shall not be constructed or operated without a permit
from the department.

113.4(2) Construction and operation. An MSWLF unit shall be constructed and operated according
to this chapter, any plans and specifications approved by the department, and the conditions of the permit.
Any approved plans and specifications shall constitute a condition of the permit.

113.4(3) Transfer of title and permit. If title to an MSWLF unit is transferred, then the department
shall transfer the permit within 60 days if the department has found that the following requirements have
been met:

a. The title transferee has applied in writing to the department to request a transfer of the permit
within 30 days of the transfer of the title.
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b.  The permitted facility is in compliance with lowa Code chapters 455B and 455D, this chapter
and the conditions of the permit.

c¢.  The transferee possesses the equipment and personnel to operate the project in conformance
with lowa Code chapter 455B and these rules and the terms of the permit.

113.4(4) Permit conditions. Any permit may be issued subject to conditions specified in writing by
the department that are necessary to ensure that the facility is constructed and operated in a safe and
effective manner, and in compliance with Iowa Code chapters 455B and 455D, this chapter and the
conditions of the permit.

113.4(5) Effect of revocation. 1f an MSWLF permit held by any public or private agency is revoked
by the department, then no new permit shall be issued to that agency for that MSWLF for a period of
one year from the date of revocation. Such revocation shall not prohibit the issuance of a permit for the
facility to another public or private agency.

113.4(6) Inspection of site and operation. The department shall be notified when the construction
of a new facility or MSWLF unit or significant components thereof have been completed so that the
department may inspect the facility to determine if the project has been constructed in accordance with
the design approved by the department. The department shall inspect and approve a new facility or
MSWLF unit before MSW may be accepted. The department shall inspect a facility and its operations
on a regular basis to determine if the facility is in compliance with this chapter.

113.4(7) Duration and renewal of permits.

a.  Operating permits. An MSWLF permit shall be issued and may be renewed for a period no
longer than five years, unless the MSWLF adopts research, development and demonstration (RD&D)
provisions pursuant to subrule 113.4(10). An MSWLF permit with RD&D provisions pursuant to subrule
113.4(10) shall be issued and may be renewed for a period no longer than three years.

b.  Closure permits. An MSWLF closure permit shall be issued only after a facility no longer
accepts solid waste. A closure permit shall initially be issued for a period of 30 years. If the department
extends the postclosure period beyond 30 years, then the duration of the subsequent closure permit
will be determined on a site-specific basis. An MSWLF requires a closure permit until the department
determines that postclosure operations are no longer necessary.

113.4(8) Request for permit renewal.

a. Operating permits. A request for an operating permit renewal shall be in writing and filed at
least 90 days before the expiration of the current permit. If the applicant is found not to be in compliance
with this chapter or the permit requirements, then the applicant shall achieve compliance or be placed
on a compliance schedule approved by the department before the permit may be renewed.

b.  Closure permits. A request for a closure permit renewal or termination shall be filed at least
180 days before the expiration of the current permit. If the department finds that an MSWLF has
completed all required postclosure activities and no longer presents a significant risk to human health or
the environment, then the department shall issue written notification that a closure permit is no longer
required for the facility.

113.4(9) Request for permit amendment. Requests for permit amendments must be submitted in
writing to the department with supporting documentation and justification.

113.4(10) RD&D permits. The department may issue an RD&D permit that overrides the applicable
portions of this chapter, as listed below, without issuing a variance. A permit amendment from the
department for leachate recirculation only does not require an RD&D permit.

a. The department may issue an RD&D permit for a new MSWLF unit, existing MSWLF unit,
or lateral expansion, for which the owner or operator proposes to utilize innovative and new methods
which vary from either or both of the following criteria, provided that the MSWLF unit has a leachate
collection system designed and constructed to maintain less than a 30-cm (i.e., 12-inch) depth of leachate
on the liner:

(1) The run-on control systems in subrule 113.7(8); and

(2) The liquids restrictions in subparagraph 113.8(1) “b ”(3).

b.  The department may issue a permit for a new MSWLF unit, existing MSWLF unit, or lateral
expansion, for which the owner or operator proposes to utilize innovative and new methods which vary
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from the final cover criteria of subrules 113.12(1) and 113.12(2), provided that the MSWLF unit owner
or operator demonstrates that the infiltration of liquid through the alternative cover system will not cause
contamination of groundwater or surface water, or cause leachate depth on the liner to exceed 30 cm
(i.e., 12 inches).

¢.  Any permit issued under subrule 113.4(10) must include such terms and conditions at least as
protective as the criteria for MSWLFs to ensure protection of human health and the environment. Such
permits shall:

(1) Provide for the construction and operation of such facilities as necessary, for not longer than
three years, unless renewed as provided in paragraph 113.4(10)“e”;

(2) Provide that the MSWLF unit must receive only those types and quantities of municipal solid
waste and nonhazardous wastes which the department deems appropriate for the purposes of determining
the efficacy and performance capabilities of the technology or process;

(3) Include such requirements as necessary to protect human health and the environment, including
such requirements as necessary for testing and providing information to the department with respect to
the operation of the facility;

(4) Require the owner or operator of an MSWLF unit permitted under subrule 113.4(10) to submit
an annual report to the department showing whether and to what extent the site is progressing in attaining
project goals. The report shall also include a summary of all monitoring and testing results, as well as
any other operating information specified by the department in the permit; and

(5) Require compliance with all criteria in this chapter, except as permitted under subrule 113.4(10).

d.  The department may order an immediate termination of all operations at the facility allowed
under subrule 113.4(10) or other corrective measures at any time the department determines that
the overall goals of the project are not being attained, including protection of human health or the
environment.

e. Any permit issued under subrule 113.4(10) shall not exceed 3 years, and each renewal of a
permit may not exceed 3 years.

(1) The total term for a permit for a project including renewals may not exceed 12 years; and

(2) During permit renewal, the applicant shall provide a detailed assessment of the project showing
the status with respect to achieving project goals, a list of problems and the status with respect to problem
resolutions, and any other requirements that the department determines necessary for permit renewal.

113.4(11) Factors in permit issuance decisions. The department may request that additional
information be submitted for review to make a permit issuance decision. The department may review
and inspect the facility, its agents and operators, and compliance history. The department may consider
compliance with related requirements, such as financial assurance and comprehensive planning. The
department may review whether or not a good-faith effort to maintain compliance and protect human
health and the environment is being made, and whether a compliance schedule is being followed.

113.4(12) Notice and public participation in the MSWLF permit issuance and postpermit actions
process.

a.  For the purposes of this subrule, “postpermit actions” includes permit renewals and requests
for major facility modifications as defined below:

(1) Change in an MSWLF facility boundary or an MSWLF unit.

(2) Application for an RD&D permit pursuant to subrule 113.4(10).

(3) Installation of a landfill gas collection system.

(4) Application for a closure permit for a MSWLF unit.

(5) Transfer of an MSWLF permit to a new owner.

(6) Variance from this chapter under rule 567—113.15(455B).

(7) Change in the postclosure land use of the property.

(8) Other significant permit actions that are determined by the department to require public notice
and participation. Such actions may include requests to change any of the requirements set forth as
special provisions in the permit.

b.  Prior to the issuance of approval or denial for an MSWLF permit or postpermit action, public
notice shall be circulated in a manner designed to inform interested and potentially interested persons of
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the permit or postpermit action request. Procedures for the circulation of public notice shall include at
least the following procedures:

(1) Upon receipt of the permit application or postpermit action request, the department shall make
a determination of whether public notice is required in accordance with this subrule. If the determination
is made that public notice is required, then the department shall prepare the public notice which shall be
circulated by the owner or operator within the service area of the MSWLF by posting the public notice
near the entrance to the MSWLF; and by publishing the public notice in periodicals or, if appropriate, in
a newspaper(s) of general circulation.

(2) The public notice shall be mailed by the department to any person upon request and posted on
the department’s Web site.

c¢.  The department shall provide a period of not less than 30 days following the date of the
public notice during which time interested persons may submit their written views with respect to the
MWSLF permit application or postpermit action request. All written comments submitted during the
30-day comment period shall be retained by the department and considered by the department in the
formulation of the department’s final determinations with respect to the permit application or postpermit
action request. The period for comment may be extended at the discretion of the department.

d.  The contents of the public notice shall include at least the following:

(1) The name, address, and telephone number of the department.

(2) The name and address of each applicant.

(3) A brief description of each applicant’s activities or operations which result in the submittal of
the permit application or postpermit action request.

(4) A statement that any person may submit written and signed comments, or may request a public
hearing, or both, on the proposed permit or postpermit action request. A statement of procedures to
request a public hearing pursuant to paragraph 113.4(12) “e” shall be included.

(5) Locations where copies of the permit application or postpermit action request may be reviewed,
including the closest department field office, and the times at which the copies shall be available for
public inspection.

e. The applicant, any interested agency, person or group of persons may request or petition for
a public hearing with respect to an MSWLF permit application or postpermit action request. Any such
request shall clearly state issues and topics to be addressed at the hearing. Any such request or petition
for public hearing must be filed with the department within the 30-day period prescribed in paragraph
113.4(12) “c” and shall indicate the interest of the party filing such request and the reasons why a hearing
is warranted. The department shall hold an informal and noncontested case hearing if there is a significant
public interest (including the filing of requests or petitions for such hearing) in holding such a hearing.
Frivolous or insubstantial requests for hearing may be denied by the department. Instances of doubt
should be resolved in favor of holding the hearing. Any hearing requested pursuant to this subrule shall
be held in the service area of the MSWLF, or other appropriate area at the discretion of the department.

£ If the department determines that a public hearing is warranted, then the department shall
prepare the public notice of the hearing. Public notice of any hearing held shall be circulated at least as
widely as was the notice of the permit application or postpermit action request.

g The contents of public notice of any hearing held pursuant to paragraph 113.4(12)“e” shall
include at least the following:

(1) The name, address, and telephone number of the department;

(2) The name and address of each applicant whose application will be considered at the hearing;

(3) A brief reference to the public notice issued for each permit application and postpermit action
request;

(4) Information regarding the time and location for the hearing;

(5) The purpose of the hearing;

(6) A concise statement of the issues raised by the person requesting the hearing;

(7) Locations where copies of the permit application or postpermit action may be reviewed,
including the closest department field office, and the times at which the copies shall be available for
public inspection; and
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(8) A brief description of the nature of the hearing, including the rules and procedures to be
followed.

h.  The department shall keep a record of the commenters and of the issues raised during the public
participation process and shall prepare written responses to all comments received. At the time a final
decision is made, the record and copies of the department’s responses shall be made available to the
public.

567—113.5(455B) Permit application requirements.

113.5(1) Unless otherwise authorized by the department, an MSWLF permit applicant shall submit,
at a minimum, the following permit application information to the department:

a. The name, address and telephone number of:

(1) Owner of the site where the facility will be located.

(2) Permit applicant.

(3) Official responsible for the facility.

(4) Certified operator (i.e., “operator”) responsible for operation of the facility.

(5) Professional engineer(s) (P.E.) licensed in the state of lowa and retained for the design of the
facility.

(6) Agency to be served by the facility, if any.

(7) Responsible official of agency to be served, if any.

b.  An organizational chart.

c¢.  Asite exploration and characterization report for the facility that complies with the requirements
of subrule 113.6(4).

d.  Plans and specifications for the facility, and quality control and assurance (QC&A) plans, that
comply with the requirements of subrule 113.7(6).

e.  Adevelopment and operations (DOPs) plan for the facility, an emergency response and remedial
action plan (ERRAP), and proof of MSWLF operator certification that comply with the requirements of
rule 113.8(455B).

/- An environmental monitoring plan that complies with the requirements of rules 113.9(455B)
and 113.10(455B).

g The project goals and time lines, and other documentation as necessary to comply with subrule
113.4(10) and other requirements of the department if an RD&D permit is being requested or renewed.

h.  Proof of financial assurance in compliance with rule 113.14(455B).

i. A closure and postclosure plan that complies with the requirements of rules 113.12(455B) and
113.13(455B).

113.5(2) Incomplete permit applications. If the department finds the permit application information
to be incomplete, the department shall notify the applicant of that fact and of the specific deficiencies.
If the applicant fails to correct the noted deficiencies within 30 days, the department may reject the
application and return the application materials to the applicant. The applicant may reapply without
prejudice.

567—113.6(455B) Siting and location requirements for MSWLFs. This rule applies to new MSWLF
units and horizontal expansions of existing MSWLF units. Except for paragraphs 113.6(2)“a,”
113.6(2)“b” and 113.6(2)f,” this rule does not apply to permitted MSWLF units which have been
approved prior to October 1, 2007. Information required to document compliance with the requirements
of rule 113.6(455B) shall be consolidated and maintained in a site exploration and characterization
report pursuant to subrule 113.6(4).

113.6(1) Local siting approval. The department will not consider a permit application for a new
MSWLF unless local siting approval pursuant to lowa Code section 455B.305A, if applicable, has been
obtained.

113.6(2) Location restrictions. All MSWLFs shall comply with the following location restrictions.

a. Airports. For purposes of this chapter:
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“Airport” means public-use airport open to the public without prior permission and without
restrictions within the physical capacities of available facilities.

“Bird hazard” means an increase in the likelihood of bird-aircraft collisions that may cause damage
to the aircraft or injury to its occupants.

(1) A prohibition on locating a new MSWLF near certain airports was enacted in Section 503 of the
Wendell H. Ford Aviation Investment and Reform Act for the 21st Century (Ford Act), Pub. L. 106-181
(49 U.S.C. 44718 note). Section 503 prohibits the “construction or establishment” of new MSWLFs after
April 5, 2000, within six miles of certain smaller public airports. The Federal Aviation Administration
(FAA) administers the Ford Act and has issued guidance in FAA Advisory Circular 150/5200-34A, dated
January 26, 2006.

(2) Owners or operators of new MSWLF units, existing MSWLF units, and lateral expansions that
are located within 10,000 feet (3,048 meters) of any airport runway end used by turbojet aircraft or within
5,000 feet (1,524 meters) of any airport runway end used by piston-type aircraft only must demonstrate
to the FAA that the units are designed and operated so that the MSWLF unit does not pose a bird hazard
to aircraft. The owner or operator must place the demonstration of this requirement in the operating
record and submit to the department a copy of the demonstration approved by the FAA.

(3) Owners or operators proposing to site new MSWLF units and lateral expansions within a
five-mile radius of any airport runway end used by turbojet or piston-type aircraft must notify the
affected airport and the FAA. A copy of these notifications shall be submitted to the department.

b.  Floodplains. For purposes of this chapter:

“Floodplain” means the lowland and relatively flat areas adjoining inland and coastal waters,
including flood-prone areas of offshore islands that may be inundated by a 100-year flood.

“100-year flood” means a flood that has a 1 percent or greater chance of recurring in any given year
or a flood of a magnitude equaled or exceeded once in 100 years on the average over a significantly long
period.

“Washout” means the carrying away of solid waste by waters of the base flood.

Owners or operators of new MSWLF units, existing MSWLF units, and lateral expansions located
in 100-year floodplains must demonstrate to the department that the unit will not restrict the flow of the
100-year flood, reduce the temporary water storage capacity of the floodplain, or result in washout of
solid waste so as to pose a hazard to human health and the environment. The owner or operator must
place the demonstration in the operating record and submit a copy of the demonstration to the department.

¢.  Wetlands. For purposes of this chapter:

“Wetlands” means those areas that are inundated or saturated by surface water or groundwater
at a frequency and duration sufficient to support, and that under normal circumstances do support, a
prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands generally
include swamps, marshes, bogs, and similar areas.

New MSWLF units and lateral expansions shall not be located in wetlands, unless the owner or
operator can make the following demonstrations to the department:

(1) Where applicable under Section 404 of the Clean Water Act or applicable state wetlands laws,
the presumption that a practicable alternative to the proposed landfill is available which does not involve
wetlands is clearly rebutted;

(2) The construction and operation of the MSWLF unit will not:

1. Cause or contribute to violations of any applicable state water quality standard,

2. Violate any applicable toxic effluent standard or prohibition under Section 307 of the Clean
Water Act;

3. Jeopardize the continued existence of endangered or threatened species or result in the
destruction or adverse modification of a critical habitat protected under the Endangered Species Act
of 1973; and

4. Violate any requirement under the Marine Protection, Research, and Sanctuaries Act of 1972
for the protection of a marine sanctuary;
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(3) The MSWLF unit will not cause or contribute to significant degradation of wetlands. The
owner or operator must demonstrate the integrity of the MSWLF unit and its ability to protect ecological
resources by addressing the following factors:

1. Erosion, stability, and migration potential of native wetland soils, muds and deposits used to
support the MSWLF unit;

2. Erosion, stability, and migration potential of dredged and fill materials used to support the
MSWLF unit;

3. The volume and chemical nature of the waste managed in the MSWLF unit;

4. Impacts on fish, wildlife, and other aquatic resources and their habitats from release of the solid
waste;

5. The potential effects of catastrophic release of waste to wetlands and the resulting impacts on
the environment; and

6. Any additional factors, as necessary, to demonstrate that ecological resources in the wetland
are sufficiently protected;

(4) To the extent required under Section 404 of the Clean Water Act or applicable state wetlands
laws, steps have been taken to attempt to achieve no net loss of wetlands (as defined by acreage
and function) by first avoiding impacts to wetlands to the maximum extent practicable as required
by subparagraph 113.6(2)“c”(1), then minimizing unavoidable impacts to the maximum extent
practicable, and finally offsetting remaining unavoidable wetland impacts through all appropriate and
practicable compensatory mitigation actions (e.g., restoration of existing degraded wetlands or creation
of human-made wetlands); and

(5) Sufficient information is available to make a reasonable determination with respect to these
demonstrations.

d.  Fault areas. For the purposes of this chapter:

“Fault” means a fracture or a zone of fractures in any material along which strata on one side have
been displaced with respect to that on the other side.

“Displacement” means the relative movement of any two sides of a fault measured in any direction.

“Holocene” means the most recent epoch of the Quaternary Period, extending from the end of the
Pleistocene Epoch to the present.

New MSWLF units and lateral expansions shall not be located within 200 feet (60 meters) of a fault
that has had displacement in Holocene time unless the owner or operator demonstrates to the department
that an alternative setback distance of less than 200 feet (60 meters) will prevent damage to the structural
integrity of the MSWLF unit and will be protective of human health and the environment.

e.  Seismic impact zones. For the purposes of this chapter:

“Seismic impact zone” means an area with a 10 percent or greater probability that the maximum
horizontal acceleration in lithified earth material, expressed as a percentage of the earth’s gravitational
pull (g), will exceed 0.10g in 250 years.

“Maximum horizontal acceleration in lithified earth material” means the maximum expected
horizontal acceleration depicted on a seismic hazard map, with a 90 percent or greater probability that
the acceleration will not be exceeded in 250 years, or the maximum expected horizontal acceleration
based on a site-specific seismic risk assessment.

“Lithified earth material” means all rock, including all naturally occurring and naturally formed
aggregates or masses of minerals or small p